
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

& p p l i c a t i o n  ?lo. 14239,  of Raymond R e  t ipper t ,  J j - ,  I aria 
William 15. Muppert ,  A d m i n i s t r a t o r s  of t h e  Es t a t e  of Rayrciond 
R. Ruppert, p u r s u s n t  t o  Sub- - sec t ion  8 2 0 7 . 2  of t h e  Z o i ~ i n g  
R e g u l a t i o n s ,  for a s p e c i a l  e x c e p t i o n  unde r  P a r a g r a p h  7106.11 
to change  a nonconforming  u s e  from r e t a i l .  sa le  of new and  
rased f u r n i t u r e l  f i r s t  floorl to  r e t a i l  ha rdware  store and 
s t o r a g e ,  f i r s t  f l o o r ,  i n  a n  HR/R--5-T) D i s t r i c t  a t  p r e m i s e s  
1019 7th S t r e e t ,  N.W. ,  fSqiaare 4 5 0 ,  Lot 8 0 5 )  

I lEARING DATE e J a n u a r y  3 0 ,  1 9 8 5  
~~~~~~~~~~ DATE: Janualry 30 ,  1 9 8 5  (Bench D e c i s i o n )  

I .  The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  e a s t  s i d e  of 7th 
street between N e w  York Avenue and L, S t reet .  I t  i s  known as 
p r e m i s e s  1019 7 t h  S t ree t ,  N,W.  The s i t e  i s  Located! i n  a n  
ER/R--5-D D 1 s t r i c . t .  

2. The subject s i t e  i s  f l a t  and r e c t a n g u l a r  i n  shape. 
It h a s  a t w e n t y - f i v e  foot f r o n t a g e  on 7 t h  S t r e e t .  Its d e p t h  
i s  9 9 . 8 3  f e e t ,  Access to t h e  s i t e  i s  From 7th S t r e e t ,  
There i s  no  rear a l l e y  access, 

3. The s i t e  i s  improved w i t h  a t h r e e  stor17 b r i c k  TOW 
s t r u c t u r e .  The f i r s t  f l o o r  is v a c a n t .  The l a s t  c e r t r i i c a t e  
of occupancy No. €3-79946, d a t e d  Oc tobe r  2 8 ,  I 71, was for 

e of new and  used f u r n i t u r e .  The upper  s to r i e s  a re  

4 The s u b j e c t  block is c h a r a c t e r i z e d  by t h r e e - s t o r y  
rowhouses which  have  been c o n v e r t e d  ta commercial uses such 
a s  a l i q u o r  s t o r e ,  r ea l  e s t a t e  o f f i c e ,  ha rdware  stare, 
s t o v e / f i r e p l a c e  s u p p l y  arid f u r n i t u r e  store.  Mount Vernon 
Square  i s  a p p r o x i m a t e l y  h a l €  a block t o  the s o u t h .  Across 
7 t h  S t r e e t  i s  t h e  s i t e  0 2  t h e  p r o p c s e d  FIount Vernon Campus 
or' t h e  U n i v e r s i t y  o f  t h e  D i s t r i c t  of" Columbia,  The s i t e  i s  
located i n  an HR/R-5-D D i s t r i c t  and  t h e r e  i s  a C-3-C 
D i s t r i c t  d i r e c t l y  across 7th S t r e e t .  

5. Seven th  S t r e e t  i s  a h e a v i l y  travcLLed s t r e e t  which 
ca r r i e s  t ~ - - ~ a y  traf 5 i c  A p roposed  Metrorail s t o p  on t h e  
Yellow Line i s  t o  b e  loca tcd  across t h e  s t ree t  f r o n  the 
s i te .  
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6 ,  The a p p l i c a n t  o p e r a t e s  a hardware s to re  immediately 
a d j a c e n t  t o  t h e  n o r t h  of  the s u b j e c t  s i t e .  T h e  a p p l i c a n t  
p roposes  t o  expand i t s  b u s i n e s s  i n t o  t h e  s u b j e c t  s i t e .  

7 .  The a p p l i c a n t  s e e k s  a s p e c i a l  e x c e p t i o n  t o  change a 
non-conforming u s e  from r e t a i l  sa le  of new and used  f u r n i t u r e l  
f i r s t  fleor, t o  r e t a i l  hardware s t o r e  and s t o r a g e ,  f i r s t  
f l o o r .  

8 ,  A nonconforming u s e  may be  changed t o  a u s e  which 
i s  p e r m i t t e d  as a ma t t e r -o f -wigh t  i n  t h e  most r e s t r i c t i v e  
d i s t r i c t  i n  which t h e  e x i s t i n g  nonconforming use  i s  p e r m i t t e d  
2 s  a r i a t t e r - o f - - r i g h t ,  p r o v i d e d  t h a t :  

A.  The proposed  u s e  w i l l  n o t  a d v e r s e l y  a f f e c t  t h e  
p r e s e n t  c h a r a c t e r  o r  f u t u r e  developmcnr o f  t h e  
s u r r o u n d i n g  a r e a  i n  accc rdance  wi t h  t hese  r e g u l a -  
t i o n s .  Such s u r r o u n d i n g  area s h a l l  be  deemed t o  
encompass t h e  e x i s t i n g  u s e s  a n d  s t r u c t u r e s  wi th i i?  
a t  l e a s t  3 0 0  f e e t  in 211 d i r e c t i o n s  from t h e  
nonconforming use; 

B. The proposed  u s e  w i b l  not create  ar,y d e l e t e r i o u s  
e x t e r n a l  e f f e c t s  I i n c l u d i n g  b u t  n o t  l i m i t e d  t o  
n o i s e ,  t r a f f i c ,  p a r k i n g  and l o a d i n g  c o n s i d e r a t i o n s ,  
i l - l u m i n a t i ~ n  v i b r a t i o n ,  odor  I and d e s i g n  and 
s i t i n g  e f f e c t s ;  

C. I n  R e s i d e n t i a l  D i s t r i c t s ,  t h e  p roposed  u s e  s h a l l  
be  e i t h e r  a d w e l l i n g ,  f l a t ,  apa r tmen t  house o r  a 
ne iahhorhood f a c i l i t y  a p d ;  

D. The Board may r e q u i r e  t h e  p r o v i s i o n  oi o r  d i r e c t  
changes ,  m o d i f i c a t i o n s ,  or amendments t o  any 
d e s i g n ,  p l a n ,  s c r e e n i n g ,  l a n d s c a p i n g ,  t ype  of 
l i g h t i n g ,  n a t u r e  cf any s i g n ,  p e d e s t r i a i i  o r  
v e h i c u i a r  access,  p a r k i n g  and l o a d i n g ,  h o u r s  of 
o p e r a t i o n ,  o r  any o t h e r  r e s t r i c t i o n  o r  s a f e g u a r d  
it may deem n e c e s s a r y  t o  p r o t e c t  t h e  v a l u e ,  
u t i l i z a t i o n ,  o r  enjoyment  of p r o p e r t y  i n  t h e  
neighborhood 

9 .  The proposed  u s e  i s  f i r s t  p e r m i t t e d  i n  a C-? 
R i s t r i c t .  The  e x i s t i n g  use i s  f i r s t  p e r m i t t e d  i n  a 6 - 2  
D i s t r i c t .  

1 0 .  The a p p l i c a n t t s  f a m i l y  h a s  been s e r v i c i n g  t h e  
s u b j e c t  neighborhood s i n c e  1 8 9 0 ,  They have owned and 
o p e r a t e d  r e t a i l  hardware s t o r e s  d u r i n g  t h i s  p e r i o d .  

11, The a p p l i c a n t ' s  hour s  of  o p e r a t i o n  a re  from 7:OO 
A.M. t o  4 : O O  P * M . ,  Monday t h rough  Friday. 

1 2 ,  The a p p l i c a n t ' s  hardware b u s i n e s s  s e r v i c e s  between 
e i g h t y  and 1 0 0  cus tomers  a day. Most cus tomers  a r e  from t h e  
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immediate neighborhood.  For  t h e  l i g h t e r  p u r c h a s e s ,  t h e  
cus tomers  h a s i c a l l y  walk t o  t h e  s t o r e  from t h e  immediate 
r e s i d e n t i a l  neighborhood t o  t h e  n o r t h  and e a s t ,  

1 3 ,  The  a p p l i c a n t  h a s  a need f o r  t h e  s u b j e c t  s t r u c t u r e  
for h i s  b u s i n e s s  and s t o r a g e -  The e x c a v a t i o n  f o r  t h e  subway 
caused  t h e  v a u l t  s p a c e  for h i s  p r e s e n t  p r e m i s e s  t o  be  
f i l - l e d - i ~ i ~  The s t o r a g e  s p a c e  f o r  t h e  h e a v i e r  hardware and 
plumbinq s u p p l i e s  w i l l  now be  l o c a t e d  on t h e  f i r s t  f l o o r  of  
t h e  s u b j e c t  p remises .  

14. D e l i v e r i e s  w i l l  be  made from t h e  f r o n t  o f  t h e  s t o r e  
s i n c e  t h e r e  i s  no rear a c c e s s .  There are approx ima te ly  
t h r e e  d e l i v e r i e s  a w e e k .  T rash  i s  removed! once a week by a 
p r i v a t e  t r a s h  c o l l e c t o r .  

15  The app1.ica.n-k i s  p ropos ing  no e x t e r i o r  a l t e r a t i o n s  
One s i g n  w i l l  a d v e r t i s e  t h e  b u s i n e s s .  

1 6 ,  The O f f i c e  of  P l a n n i n g ,  by r e p o r t  d a t e d  J a n u a r y  2 3 ,  
1985, recomrtended a p p r o v a l  o f  t h e  a p p l i c a t i o n .  I t  was t h e  
O f f i c e  of P l a n n i n g ' s  o p i n i o n  t h a t  t h e  a p p l i c a n t  had m e t  t h e  
r e q u i r e m e n t s  of Paragraph  7106,3.1 of t h e  Zoning R e g u l a t i o n s ,  
The Ofzice of  P lann ing  f u r t h e r  r e p o r t e d  t h a t  t h e  e x i s t i n g  
nonconforming u s e  and t h e  o t h e r  two a d j a c e n t  ones to the 
n o r t h  and s o u t h ,  a hardware s t o r e  a n d  a r e a l  e s t a t e  o f f i c e ,  
have been i n  e x i s t e n c e  f o r  many y e a r s  seemingl-y w i t h o u t  
d e l e t e r i o u s  impact  on t h e  a d l a c e n t  area. The res t  o r  t h i s  
b l o c k  a l o n g  7th S t r e e t  i s  u t i l i z e d  by nonconforming u s e s  
which have also been i n  e x i s t e n c e  € o r  many y e a r s .  The 30iird 
c o n c u r s  w i t h  t h e  r e a s o n i n g  arid recommendation o f  t h e  O f f i c e  
of P lann ing .  

1 7 .  Advisory Neighborhood Commission 3 C  f i l e d  no  
recommendation on t h e  a p p l i c a t i o n .  

18. There were two l e t t e r s  of s u p p o r t  on file. The 
s u p p o r t  was on t h e  grounds  t h a t  t h e  a p p l - i c a n t  h a s  beer! a 
good rielqhbor and t h e  b u s i n e s s  was p r o v i d i n g  a s e r v i c e  t o  
t h e  neighborhood 

i9, There 'was no o p p o s i t i o n  t o  t h e  a p p l i c a t i o n .  

CONCLUSXONS OF LATv AND OPIPJTON: 

Based on t h e  r e c o r d ,  t h e  Board c o n c l u d e s  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a s p e c i a l  e x c e p t i o n ,  t h e  g r a n t i n g  of 
which r e q u i r e s  a showinq t h r o u g h  s u b s t a n t i a l  e v i d e n c e  t h a t  
t h e  a p p l j  c a n t  h a s  complied w i t h  t h e  r e q u i r e m e n t s  of Paracjraph 
7 1 0 6 .  I1 and t h a t  t h e  r e l i e f  reqilestec?. under  Sub- sec t ion  
8 2 0 7 . 2  can be g r a n t e d  as  i n  harmony w i t h  t h e  g e n e r a l  pu rpose  
and i n t e n t  of t h e  Zoning R e g u l a t i o n s  anc?, will n o t  t e n d  t o  
a f f e c t  a d v e r s e l y  t h e  use  o f  n e i g h b o r i n g  p r o p e r t y .  The  Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h e  burden  o f  p r o o f .  
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The proposed  u s e  i s  d e s i g n e d  t o  pr0vid.e  c o n v e n i e n t  r e t a j . 1  
s e r v i c e  f o r  t.he day-to-day needs  of a s n m l l  t r i b u t a . r y  area, 
w i t h  a m i n i m u m  irnpacr. upon s u r r o u n d i n g  r e s i d e n t i a l  deve lop-  
m e n . t ,  The proposed. u s e  i s  p e r m i t t e d  as  a m a t t e r - o f - r i g h t  i n  
t h e  most. r e s t r i c t i v e  d i s t r i c t  which  t h e  previous use i s  
p e r m i t t e d  a s  a m a t t e r - o f - - r i g h t  a T h e  Board concludes t h a t  
t h e  proposed. use c o n s t i t u t e s  a neighborhood f a c i l i t y  which 
will n o t  a d v e r s e l y  a f f e c t  t h e  preser,t c h a r a c t e r  o r  f u t u r e  
development of t h e  a rea .  A c c o r d i n g l y ,  it is ORDERED that. 
t-he a p p l i c a t i o n  is GRANTED. 

VOTE: 4-0 (Douglas $3, P a t t o n ,  T J i l l i a m  F. McLntosh, 
C h a r l e s  R .  Norris and C a r r i e  L. Thornhill t o  
q r a n t ;  Pac r i c i a  N. Plathews n o t  present, n o t  
v o t i n g ) .  

RY ORDER O F  THE C , C .  BOARD O F  ZONING ~ D ~ J ~ T S T M ~ N T  

- P.%TESTEU BY: 
STEVEN E .  SWER 
EXE? c 11 t ive  C i re c t o r  

FINAL DATE O F  ORDER: 

UNDER SUB-SECTION 8 2 G 4 . 3  O F  THE ZONING REGULATIONS, "NO 
D E C I S I O N  OR ORDER O F  THE BOARD SEIALL TAKE E F F E C T  U N T I L  TEK 
DAYS AFTER HAVING BPCOME FPIJAL PURSUANT T O  THE SUPPLEMENTAL 
RULES O F  P R A C T I C E  AE?D PROCEDIJRE BEFORE THE: BOARD O F  ZONING 
A ~ ~ ~ ~ T ~ ~ ~ ~ T .  

TIIfS ORDER. O F  T'IIE BOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  I'IONTHS 
AE'TCR THE EFFECTIVE DATE OF TIUS ORDER, UNLESS WITHIN SUCH 
P E R I O D  AN APPLICA'2IOK FOR A B U I L D I N G  PERICIT OK C E R T I F J G A T E  
O F  OCCUPANCY I S  F I L E D  WIT13 ?FIE ~ ~ P ~ R T ~ ~ ~ ~ ~ ~  O F  CONSUMER AND 
REGULATORY A F F A I R S ,  

1 . 4 2 3  9order/LJPC 


